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ENFORCING PROMISES Consideration and Intention

in the Law of Contract
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PART 11I: CONCLUSION

In this chapter it has been argued that the law of contract aims to protect the
reasonable expectations of promisees, insofar as they correspond with the objectively
manifested intention of the promisor to be legally bound. If this is true, there must be
a strong justification for any additional requrement for contract formation beyond
intention to be bound. The consideration requirement does not have a strong
justification. Neither the bargain theory nor the formal function of consideration
provide an adequate basis for its continued application as an essential requirement for
contract formation. The next step is to consider whether the consideration
requirement produces unfair results in practice. If it does, given its lack of principled
basis, it should be abolished as a necessary element of a valid contract.
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